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Memorandum on the Claims of Portugal to 
Sovereignty over the Territories of Cabinda 
and Molembo, on the West Coast of Africa, 
lying between 5° 12’ and 8° south latitude. 


Vicomte de Santaram’s Pamphlet, THE Portuguese found their claim to Sovereignty 
1856, yo. No, 6209. over these territories : 

Ist. On priority of discovery. 

2nd. On actual possession. 

3rd. On conquest. 

4th. Cn acknowledgments made by native Chiefs 
of their being feudaries and tributaries to the Crown 
of Portugal. 

5th. On the introduction of Christianity among 
the natives. 

The British Government has put forward no 
counter-claim to Sovereignty over these territories ; 
but it has resisted the Portuguese claim on the 
following grounds, which it may be well to record 
in chronological order : 

Memorandum with Mr. Ward’s In 1783 the Portuguese Governor of Loanda sent 
No. 18, October 8, 1855. an expedition to Cabinda, which landed there and 
built a fort; whereupon disputes arose between the 
French and the Portuguese as to the right claimed 
by the French of trading freely with that part of the 
coast of Africa, and in 1784 the garrison of Cabinda 
was attacked by and surrendered to a French 
squadren, under M. de Montigny, who caused the 
fort to be immediately demolished. 

This affair became the subject of negotiation at 
Madrid, under the mediation of the Spanish Govern- 
ment, and led to the signature of a Treaty by the 

“) French and Portuguese Plenipotentiaries at the. Prado 
on the 30th of January, 1786. In this be 
(336) 3 
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Portuguese Plenipotentiary declared that the Fort of — 
' -Cabinda was not built with any intention to disturb 


the right of free traffic on that coast claimed by the 
King of France for his subjeets, and it was promised 
that the Queen of Portugal should give orders that 
the French should not be disturbed in their exercise 
of that commerce. 

On the part of France it was declared that the 
expedition under M. de Montigny was not intended 
to invalidate or to diminish the right claimed by Por- 
tugal to hold the sovereignty of the coast of Cabinda, 
as being a part of the Kingdom of Angola, and it was 
promised that no officers or subjects of France should 
resist or interfere with that sovereignty. 

It does not appear that the Portuguese attempted 
to rebuild the Fort of Cabinda, and with this affair 
their occupation of that territory appears to have 
begun and ended. 

On the 19th February, 1810, three separate 
Treaties were concluded between Great Britain and 
Portugal at Rio (the Court of Portugal having 
removed thither in 1808); the first was called a 
Treaty of Friendship and Alliance, the second a 
Treaty of Commerce and Navigation, and the third 
a Convention for the arrangement of the packet 
service, 

By Article 10 of the Treaty of Alliance it was 
agreed as follows :— 

“X. His Royal Highness the Prince Regent of 
Portugal, being fully convinced of the injustice and 
impolicy of the Slave Trade, and of the great dis- 
advantages which arises from the necessity of 
introducing and continually renewing a foreign and 
factitious population for the purpose of Jabour and 
industry within his South American dominions, has 
resolved to co-operate with His Britannic Majesty in 
the cause of humanity and justice, by adopting the 
most efficacious means for bringing about a gradual 
abolition of the Slave Trade throughout the whole 
of his dominions, And, actuated by this principle, 
His Royal Highness the Prince Regent of Portugal 
engages that His subjects shall not be permitted to 
carry on the Slave Trade on any part of the Coast 
of Africa, not actually belonging to His Royal 
Highness’s dominions, in which that Trade has been 


’ discontinued and abandoned by the Powers and 


States of Europe which formerly traded there, 


1810. 


Hertslet’s State Papers, vol. 


pp. 513,547, and 557. 


ibid., p. 555. 





To Lord Strangford, No. 1; 
December 10, 1810. 


To Lord Strangford, No. 1; 
January 7, 1812. 


Lord Strangford, No. 18; 
April 7, 1812. 





chili ietaas io aio ea eae 
of purchasing and trading in Slaves within the 


African dominions of the Crown of. Portugal. ; 

“It is, however, to-be distinctly understood,. that 
the stipulations of the present Article are not to be 
considered as invalidating or otherwise affecting the 
rights of the Crown of Portugel. to the territories 
of Cabinda and Molembo (which rights have formerly 
been questioned by the Government of France),.nor 
as limiting or restraining the:commerce of Ajuda 
[Whyda], and other ports in Africa (situated upon 
the coast commonly called in the. Portuguese 
language the Costa da Mina) belonging to or 
claimed by the Crown of’ Portugal; His Royal 
Highness the Prince Regent of Portugal being 
resolved not to resign nor forego his just and legiti- 
mate pretensions thereto, nor the rights of his 
subjects to trade with those places, exactly in the 
same manner as they have hitherto done.” 

In December, 1810, Lord Strangford was directed 
to draw the attention of the Brazilian (Portuguese) 
Government to this Article, and to require a formal 
Declaration, that it was not intended that a Trade 
in Slaves should be carried on with, any part of 
the coast of Africa, which was not in the actual 
possession of Portugal. 

His Lordship, however, was, unable to obtain 
any such declaration; and, as the Portuguese flag 
was abused for Slave Trading purposes, his Lordship 
was directed, in January 1812, to observe to the 
Government at Rio de Janeiro that the exception 
made by Treaty in favour of Portuguese Slave 
Trade could not be construed to extend to the pro- 
tection of the Traffic if carried on under any disguise 
whatever, or from or to any country not under the 
dominion of Portugal; and to call upon it for/a 
formal and explicit Act of Renunciation on its part 
of any such protection, and the enactment of a law 
containing a positive prohibition ;against any neh 
illegal practices. 

Acting on these instructions, Lord, Strangford, 


-in April following, addressed a. formal. ‘communica 


tion to the Brazilian Government. .  _ 
He announced to it the positive: determination of 
the British Government not to. permit. Ps 


ey. Boa a ~ eta goene 
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employed, or destined to a port not belonging te 1815, 
the dominions of Portugal, would be liable to deten- on 
tion and adjudication in the British High Court of 

Admiralty ; he also announced the expectation of * 

the British Government that the subjects of Portu- 

‘gal would strictly confine themselves to their own 

establishments or factories, and concluded his 

despatch by stating that these were the sentiments 

of the Court of London upon this most important 
matter—sentiments which it was resolved to main- 

tain “ by the employment of all those means which 

Providence had confided to it.” 

The Brazilian Government, in reply, complained Lord Strangford, No. 28 ; 
of the seizure by British cruizers of Portuguese MA” "8! 
vessels “coming from Cabinda and other lawful 
ports on the western coast of Africa,” in violation of 
the reservation contained in the Xth Article of the 
Treaty of Alliance of 1810; but it nevertheless 
announced that although the Portuguese were not 
prohibited by the Treaty from carrying on the Traffic 
with the Colonies of other Powers which had not 
abolished it, a Royal Mandate would be issued to 
prohibit Portuguese subjects from such Traffic, and 
declaring that it would conform strictly and scrupu- 
lously to the Article referred to, in the conviction 
that time would enable it to abolish the Traffic both 
in Brazil and on the coast of Africa. 

On the 22nd January, 1815, another Treaty was Hertslet’s State Papers, vol. ii, 
concluded between Great Britain and Portugal, at ™ —_ 
Vienna, for the restriction of the Portuguese Slave 
Trade, and for the annulment of the Convention of 
Loan of 1809, and the Treaty of Alliance of 1810. 

The preamble of that Treaty ran as follows :— 

“ His Royal Highness the Prince Regent of Por- 
tugal having; by the Xth Article of the Treaty of 
Alliance, concluded at Rio de Janeiro on the 19th 
February, 1810, declared his determination to co- 
operate with His Britannic Majesty in the cause of 
humanity and justice, by adopting the most effica- 
cious means for bringing about a gradual abolition 
of the Slave Trade; and His Royal Highness, in 
pursuance of his said Declaration, and desiring to 
effectuate, in concert with His Britannic Majesty 
and the other Powers of Europe, who have been 
induced to assist in this benevolent object, an im- 
mediate abolition of the said Traffic upon the parte 
of the coast of Africa which are situated to the 





1817. 


State Papers, vol. iv, p. 88, and 
689 


vol. xi, p. 


* Altered to western by a 
sequent Declaration. 


sub- 
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northward of the line; His Britannic Majesty and 
His Royal Highness the Prince Regent of Portugal, 
equally animated by a sincere desire to accelerate 
the moment when the blessings of peaceful industry — 
and an innocent commerce may be encouraged 
throughout this extensive portion of the Continent 
of Africa, by its being delivered from the evils of 
the Slave Trade, have agreed to enter into a Treaty 
for the said purpose.” 

In the IInd Article of this Treaty His Britannic 
Majesty engaged, in concert with the Prince Regent 
of Portugal to give such orders as might effectually 
prevent any interruption being given to Portuguese 
ships resorting to the actual dominions of the 
Crown of Portugal, or to the territories which were 
claimed in the Treaty of Alliance of 1810 as belonging 
to the Crown of Portugal, to the southward of the 
line, for the purpose of trading in slaves during 
such further period as the same might be permitted 
to be carried on by the laws of Portugal, and under 
the Treaties subsisting between the two Crowns. 

Article III of this Treaty then declared the Treaty 
of 19th February, 1810, to be void in all its parts 
and of no effect. 

On the 28th July, 1817, a Convention, additional 
to the Treaty of 22nd January, 1815, was concluded 
between Great Britain and Portugal, for the pre- 
vention of the Slave Trade, by the IInd Article of 
which it was declared as follows :— 

“2. The territories in which the Traffick in 
Slaves continues to be permitted, under the Treaty 
of the 22nd of January, 1815, to the subjects of 
His Most Faithful Majesty, are the following: 

“First. The territories possessed by the Crown 
of Portugal upon the coast of Africa to the south 
of the Equator, that is 'to say, upon the eastern 
coast of Africa, the territory laying between Cape 
Delgado and the Bay of Lourenco Marques; and 
upon the western coast, all that which is situated 
from the 8th to the 8th degree of south latitude. 

“Second. Those territories’ on the coast of 
Africa, to the south of the Equator, over which 
His Most Faithful Majesty has declared that he has 
retained his rights, namely :-— 

“The territories of Molembe and Cabinda, upon 
the eastern* coast of Africa, from the 5th degree 
12th minute to the 8th ‘degree south latitude.” 

[3836] Cc 
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It is evident, from the wording of this Article, 1817. 
that the Portuguese were not at this time in actual 
possession either of Cabinda or Molembo, or 
- eny part of the coast lying between the 5° 12’ and 
the 8° of south latitude, and it is important 
that this fact should be borne in mind, as it is on 
the ground that the Portuguese have allowed their 
claim to lapse by non-occupation, that the British 
Government have always resisted their claim to 
sovereignty over these territories. 
In April, 1826, Dom Pedro promulgated a Con- 
stitutional Charter for the Kingdom of Portugal, in 
which Cabinda and Molembo were enumerated 
among the dominions of the Portuguese Crown. 
The British Government did not ‘protest at the Memorandum, October 16, 1858. 
time against these places being so included ; and on 
an explanation being asked by Lord Palmerston 
many years later with regard to the omission, the 
reason assigned by the Slave Trade Department was 
“that Great Britain had used her utmost endeavour 
to support the establishment in Portugal of the Con- 
stitution Jaid down in that Charter, and that as it was 
only the political principles therein contained which 
claimed the protection and sympathy of the British 
nation, it would have been an ungracious act, 
under such circumstances, to have protested against — 
the First Article of the Declaration of Rights, of 
which Great Britain constituted herself the cham- 
pion.” 
In 1839 negotiations were commenced between Ibid. 
this country and Portugal for the conclusion of a new 
Slave Trade Treaty, but the Portuguese asked for a 
guarantee of the security of their Colonial Possessions 
in Africa in return for the suppression of the Slave 
\ Trade, which was refused, and the conclusion of the 

Treaty was in consequence delayed till the year 1842. 

Before any such Treaty, however, was concluded, Admiralty ; 

that is to say, on the 24th May, 1842, an Anti-Slave August 12, 1842. 
Trade Treaty was concluded between Great Britain 
and the Chiefs of Cabinda ; and on the 31st of the 
same month a similar Treaty was concluded with 
the Chiefs of Ambriz, but these Chiefs subsequently 
declared that, as the Treaties.had not been signed 
by their Kings, they were not binding, and conse- 
f° quently they refused to fulfil their engagements. 
i This led to 'the conclusion of other Treaties with 


‘ them, which will be hereafter alluded to in chrono- 
an logical order. 





1842. 


Hertslet’s Treaties, vol. vi, p. 625. 


State Papers, vol. xxxiii, p. 4. 
See to Baron Moncorvo, September 
20, 1845. 


Loanda Commissioners ; 
March 25, 1846. 


State Papers, vol. xxxv, p. 962. 
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On the 3rd July, 1842, another Treaty was signed 
between Great Britain and Portugal, for the sup- 
pression of the Slave Trade, but nothing was said 
therein either about the territories which it had 
been admitted in the Convention of 1817 that 
Portugal possessed on the West Coast of Africa, or 
to the other territories on the’ same coast over 
which she declared in the same Convention that 
she had maintained her rights. 

On the 14th September, 1844, a Portuguese 
Royal Decree was issued, establishing a Tribunal at 
Loanda for the adjudication of vessels captured 
within Portuguese jurisdiction and found to be 
engaged in the Slave Trade. 

On the 29th May, 1845, a Convention was con- 
cluded between Great Britain and France for the 
suppression of the Traffic in Slaves, in which the 
following passages occurred :— 


Art. I. “ In order to provide for the more effectual 
suppression of that traffic, His Majesty the King of 
the French engages, as soon as may be practicable, to 
station on the West Coast of Africa, from Cape Verd 
to 16° 30’ south latitude, a naval force of at least 
twenty-six cruisers, consisting of sailing and steam- 
vessels.” 

Art. IV. “Treaties for the suppression of the 
Slave Trade shall be negotiated with the native 
Princes or Chiefs on the above-mentioned part of the 
West Coast of Africa, wherever it may seem neces- 
sary to the commanders of the English and French 
squadrons respectively.” 

Art. V. “ The object of the aforesaid Treaties shall 
be confined to the suppression of the Slave Trade. 
If such Treaty be concluded by a British officer, 
power shall be expressly reserved to His Majesty the 
King of the French to become a par ty to such 
Treaty.” 


In March 1846, after a lapse of nearly thirty 
years, the question as to the Portuguese right to 
the territory lying between the 5° 12’, and the 8° of 
south latitude was officially renewed. 

The British Commissioners at Loanda reported 
to Her Majesty’s Government that a Portuguese 
Tribunal in that city had adjudicated the case of a - 
Brazilian. vessel (the “Boa Unifo”), equipped for — 
the Slave Trade, which had been captured by a 


\ 
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Portuguese cruizer in latitude 7° 36’ south, within 
a short from the land. 

As the adjudication of the prize by a Portuguese 
Tribunal was not justifiable except upon the 
assumption that the place where she was captured 
was within the Portuguese Dominions, the British 
Commissioners at Loanda asked the opinion of 
Her Majesty’s Government with regard to that 
assumption. 

In their Report they point out that the Judgment 
of the Tribunal in the case was not a unanimous 
one,—the “ Juiz de Direito,” or Chief Justice, an 
ex-officio member of the Tribunal, having voted for 
the restoration of the vessel, assigning, among other 
reasons, that the vessel was not detained in Portu- 
guese waters; but the Portuguese Commissioner 
and Arbitrator of the Mixed Commission, the 
remaining members of the Tribunal, voting in opposi- 
tion to this view of the case, the vessel was con- 
demned by the opinion of the majority of the 
three. 

They also drew attention to the IInd Article of 
the Treaty of 1817, and stated that, although the 
Portuguese had occasionally, it was believed, pro- 
fessed to exercise a jurisdiction over some parts of 
the coast lying between the 8° and 18° of south 
latitude, foreign commercial agencies had long 
been established, and extensive mercantile trans- 
actions conducted, at Ambriz, in latitude 7° 51’ 
south, whilst no fiscal jurisdiction had been 
extended by the Portuguese authorities to that 
place ; and the Commissioners further declared that 
the capture and condemnation of the vessel was 
the first instance within their recollection in which 
the Portuguese governing authorities of the pro- 
vince of Angola had exercised any absolute act of 
sovereignty on any part of the coast north of the 
8° of south latitude. 

Upon receipt of this despatch Lord Palmerston 
instructed Her Majesty’s Minister at Lisbon to 
bring the facts of the case to. the knowledge of the 
Portuguese Government and to state that Her 
Majesty’s Government did not admit the claim to 
a right of sovereignty from 5° 12’ to 8° south lati- 
tude set up by Portugal, and would not permit a 
British vessel, captured off that part of the West 
Coast on suspicion of Slave Trade, by a Portuguese 


1846. 


To Lord Howard de Walden and 
Seaford ; September 26, 1846. 
State Papers, vol. xxxv, p. 427. 


To Loanda Commissioners ; 
October 12, 1846. 


Mr. Southern ; 
December 29, 1846. 


Baron Moncorvo ; 
November 10, 1946. 


State Papers, vol. xxxv, p. 441. 
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cruizer, to be adjudicated by any Portuguese Court, 
but would require that she should be dealt with 
according to the stipulations of the Treaty of 
1842, Rides 
The attention of the British Minister (Lord 
Howard de Walden) was drawn to the stipulations 
of the Convention of 1817, and to the fact that, 
while the right of Portugal to exclusive sovereignty 
and jurisdiction from 8° to 18° of south latitude 
was fully recognized by the British Government, 
her right from the 5° 12’ to 8° of south latitude was 
not so recognized; and he was told that an appre- 
hension was felt lest an enforcement by Portugal of 
sovereign rights over this territory would much 
interfere with the intercourse of British merchants 
with the natives. 

As an important correspondence -passed a few 
years later with regard to the Portuguese claim to 
sovereignty over Ambriz, it may be well to mention 
here that, in the above despatch from Lord Palmer- 
ston, Ambriz was alluded to as being on the 8° 
of south latitude, and also as being the extreme 
northern point of the Portuguese claim to sove- 
reignty recognized by Great Britain, which was 
subsequently found to be an incorrect description of 
its position. 

The views of the British Government, as ex- 
pressed above, were duly communicated to the 
British Commissioners at Loanda, as well as to the 
Portuguese Government, on the 24th November, 
1846, and, although no reply was then returned by 
the Portuguese Government at Lisbon, nevertheless a 
note was addressed by the Portuguese Minister in 
London to Lord Palmerston, stating that his Govern- 
ment had received information that it was the 
intention of the Portuguese and British Commis- 
sioners at Loanda to inquire of the Portuguese 
Government whether they recognized the ports of 
Cabinda and Ambriz as Portuguese, and observing 
that, although both he and his Government were 
quite sure that no doubt could be entertained on the 
subject by the British Government, yet that it was his 
duty to call attention to Article II of the Treaty of 
1817, by which Great Britain acknowledged the 
reservation of the right which Portugal had to the 
points south of the equator, comprehending the 
territories of Molembo and Cabinda, on the West 

| 336} D- 
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Coast of Africa, from 5° 12 to 8° south tative, to i 
which Ambriz was included. 

To this communication Lord Palmerston replied 
by relating what had passed with regard to the 
“Boa Unido,” and what instructions had been 
given to Her Majesty’s Minister at Lisbon and 
to Her Majesty’s Commissioners at Loanda on the 
subject, and reminding the Baron, at the same 
time, that, “according to the Treaty of 1817, 
Molembo was the extreme northern point of the 
Portuguese claim to sovereignty, not actually 
recognized by Great Britain but to which Portugal 
declared that she retained her rights; and that 
Ambriz was the extreme northern point recognized 
by Great Britain (but which statement, as has already 
been stated, proved, on further inquiry, to be 
incorrect).”” 

Here the matter rested for a time. 

On the 31st March, 1848, a Treaty was con- 
cluded betweenthe Commander of Her Majesty’s ship 
“ Favourite’ and the Chiefs of Molembo, for the 
suppression of the Slave Trade; and 

On the 15th December, 1849, an Engagement 
was entered into between the Commander of Her 
Majesty’s ship “ Firefly” and the King and Chiefs 
of Ambriz, by which it was agreed that the subjects 
of Great Britain, and all other nations engaged in 
lawful trade, should receive from the King and 
Chiefs of Ambriz full protection for life and pro- 
perty, and that any privilege that might be granted 
to the subjects of one nation should be granted to 
the subjects of the other. 

Against these Treaties the Portuguese Govern- 
ment made no formal protest. 

In September, 1851, the Portuguese Minister 
of the Interior expressed to the British Minister at 
Lisbon (Sir R. Pakenham) a hope that the British 
Government would consent to the occupation of 
Ambriz by the Portuguese, in order that they 
might carry out a project which he stated they had 
in view for abolishing slavery in the Portuguese 
Colonies; and on the question being referred to 
Her Majesty’s Government, Lord Palmerston replied 
that “‘ Ambriz was clearly beyond. the limits of the 
Portuguese Dominions,” and was a place at which, 
if Slave Trade was abolished, a considerable extent 
of legal commerce might be expected to grow up. 


1849, 


To Baron Moncorvo; 
November 30, 1846. 


State Papers, vol. xxxv, p. 447. 


Hertslet’s Treaties, vol. viii, p. 43. 


Ibid., p. 14. 


Memorandum, Foreign Office, 
October 16, 1855 ; 
Answer to Question 3. 
To Count Lavradio ; 
October 8, 1856. 
Sir R. Pakenham ; 
September 28, 1851. 


To Sir R. Pakenham ; 
October 17, 1851. 


State Papers, vol. xli, p. 452, 
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11 
On the 11th February,,.1853, a) Treaty was — 


Hertslet’s Tralee vel, iz, p. 2% concluded between Commander. Wilmot .of Her, 


June 7, 1858. 


Majesty's brig “‘Harlequin” and the King and 


Chiefs of Cabinda for the suppression of the Slave. 
Trade, 4 “st 
This led to a formal complaint on the part of 
the Portuguese Government against the conduct of 
the English Captain. They maintained that not 
only had the rights of the Crown of Portugal been 
violated, but also the Treaties concluded between 
Great Britain and Portugal ie the suppression s 
the Slave Trade. 

Among other charges made against Conananites 
Wilmot, the Portuguese Government complained 
that he had threatened to use force and to blockade 
their coast if the Chiefs of Cabinda refused to 
sign an Anti-Slave Trade Treaty ; and that he had 
told those Chiefs that the Portuguese slave-dealers 
residing in their country were their worst enemies, 
and ought to be expelled from Africa if they would 
not desist from buying slaves and sending them 
beyond sea. But it should be borne in mind that 
the Chiefs of Cabinda and Ambriz, who had, in 1842, 
signed Anti-Slave Trade Treaties refused, in 1843, 
to fulfil their engagements. 

It was also stated, as a charge against Commander 
Wilmot, that he had offered the King and Chiefs 
of Cabinda an Anti-Slave Trade Treaty to sign, and 
that, having failed in that endeavour, because the 
King and Chiefs maintained that their allegiance 
to the Queen of Portugal did not allow of their 
concluding Treaties with foreign Powers, he had 
persuaded the King of Cabinda to take some brandy, 
of which he drank so freely that. he lost his senses, 
and put his mark to a paper presented to him by 
Commander Wilmot, who told him that the docu- 
ment was to signify his consent to entrust his son 
to Commander Wilmot, in order that the boy might 
receive an education, 

The Portuguese note concluded by repeating the 


grounds upon which they maintained their right 


of sovereignty over the territories lying between 
5° 12’ and 8° of south latitude, quoting specially 
the Treaties of 1810, 1815, and 1817, and alluding 
to the fact that Lord Palmerston, in his note of the 
30th November, 1846, stated that Ambriz, which 
was above &° of south latitude, was the extreme 
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northern point recognized by Great Britain as 
beionging to Portugal. 


Before returning a reply to Count Livradio’s 


note, Her Majesty’s Government waited for Com- 
mander Wilmot’s version of what had taken place, 
with regard to the threatened blockade of the coast 
of Cabinda, to the opinion which he had expressed 
of the Portuguese slave-dealers, and to the charge 
of his having induced the King and Chiefs of 
Cabinda to sign a Treaty under the influence of 
brandy. There were other charges which it is 
unnecessary to mention. 

On hearing Commander Wilmot’s explanation, 
in which he declared the whole story about his 
having induced the King and Chiefs of Cabinda to 
sign a Treaty under the influence of brandy to be 
false in every particular, Her Majesty’s Government 
considered that he was perfectly justified in what 
he had done and said; and Lord Clarendon there- 
fore informed the Lords of the Admiralty that he 
was of opinion that Captain Wilmot had ‘“ com- 
pletely and sutisfactorily exonerated himself from 
the charge in question.” 

The grounds upon which the British Government 
refused to admit the Portuguese claim were then 
recapitulated. With reference to the Treaty of 
1810, it was pointed out that, although the Prince 
Regent of Portugal claimed rights of some kind to 
the territories of Cabinda and Malembo, and that 
“His Royal Highness was resolved not to resign 
nor forego his just pretensions thereto, nor the right 
of his subjects to trade: with those places in the same 
manner as they had done up to that time,” it did 
not appear from the Article that Portugal did at that 
time hold de facto possession of the territories in 
question, but only that she claimed a right to do so. 

With reference to the Treaty of 1815, it was 
observed that a distinction was drawn between the 
‘actual dominions of the Crown of Portugal,” and 
“the territories which were claimed,” and that this 
distinction was also clearly laid down in the Treaty 
of 1817. 

Count Lavradio was then referred to the note 
which Mr. Sothern had addressed to the Portuguese 
Government, on the 24th November, 1846, and to 
which, it was stated, the Portuguese Government 
had returned no reply. . 


tan. 


To Admiralty ; 
November 21, 1853. 


To Count Lavradio ; 
November 26, 1853, 


i Ie was admitted that, in Lord’Palmerston’s letter 
‘to Baton: Moncorvo of the 30th November, 1846, 
his Lordship hud said that: Ambriz was the extreme 


 motthern point recognized by Great Britain as 


4elonging to Portugal; but it: was explained: that 
Lord Palmerston did not therl know that Ainbriz 


© See Captain Wilmot's Letter of Was situated eight miles® to the north of the eighth 


October 26, 1853, in Admiralty. 
Letter 


of November 4, 1853. 


To Count Lavradio ; 
November 26, 1853, 


parallel of south latitude, and that the error: eduld 
not invalidate the terms of the Treaty of ‘1617, 
according to which, Her Majesty’s Government still 
maintained that the Treaty of 1817 did not establish 
“the claim of Portugal to the sovereignty ‘of the coast 
lying between 5° 12’ south latitude and 8° of south 
latitude, within which parallels Ambriz was situated. 

Lord Clarendon then proceeded as follows :— 

“Captain Wilmot has, moreover, informed Her 
Majesty’s Government that the King aid Chiefs ‘of 
Ambriz do not acknowledge the Queen of ' Portugal 
as their Sovereign; and that at the last interview he 
had with them, they were very angry at being 
called the vassals of Portugal. They said, ‘ We do 
not owe any allegiance to Portugal; we are our 
own masters, we are not their subjects.’ 

‘*This statement is confirmed by the information 
which Her Majesty’s Government has received as 
to the actual condition of the coast between Loango 
and Ambriz, which is represented as never having 
had civilized laws or Government, flag or coniti- 
tuted authorities; slave-dealers have resided there 
with impunity ; and slavery, with all its horrors ahd 
in its worst forms, has been permitted to exist 
unnoticed. 

“Thus it is manifest and notorious that the 
‘African Tribes inhabiting the line of coast claimed 
by Portugal between 5° 12° and 8° south are in reality 
independent, and that the rights which Portugal 
acquired by priority of discovery at the close of ' the 
Sifteenth century have been: long since suffered to 
lapse, in consequence of' the Portuguese Government 
‘having neglected to occupy the countries so discovered. 

“Under these circumstances, the Utdersigned 
must repeat the ‘declaration of Her’ Majesty's 
Government that' the interests of commerce render 
it imperative upon them to maintain the right to 
‘unrestricted intercourse with that part of the West 
Coast of Africa: which Ties beret Oia eee 
latitude and 8° of south latitude.” \ 
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But notwithstanding this refusal to recognise 


the Portuguese right of sovereignty, in Decem- 4 


1854. 


ber, 1854, the Portuguese Governor of Angola January 25, 1855. 


addressed a letter to Commodore Adams, of Her 
Majesty’s ship “Scourge,” inviting him to a 
solemn audience which he proposed to give on the 
30th of that month, to receive from the King and 
Chiefs of Molembo the acknowledgment of their 
vassalage and allegiance to the Crown of Portugal, 
and informing him that it was his intention to send 
to Molembo a military Commandant and such an 
armed force as might be requisite to preside provision- 
ally over that place until orders were received from 
the Portuguese Government. 

Molembo being situated between 5° 12’ and 8° 
south latitude, Commodore Adams replied, that he 
must not only declinethe invitation to be present at the 
proposed meeting, as it would be an acknowledgment 
on his part of the right of Portugal to the Sovereignty 
ofa certain part of that coast which the Governor him- 
self acknowledged to be a contested question which 
was then under debate in the high Councils of the 
two Crowns; but that it was his duty to protest in 
the strongest manner against the intention which his 
Excellency had expressed of sending an armed force 
to take possession of Molembo. 

Notwithstanding this Protest, a meeting of 
the King and Chiefs of Molembo was held in the 
Government Hall at Loanda, on the 30th 
December, 1854, when a formal Agreement was 
entered into and signed, which was entitled 
a “Deed of Recognition of the Allegiance and 
Vassalage offered to His Most Faithful Majesty 
the King of Portugal, Don Pedro V, by the King 
of Molembo, Capita Munipolo, by his Ambassadors, 
before the Governor-General of the Province of 
Angola.” 

In this Deed, which was also signed by the 
Governor of Angola, his Excellency expressed his 
readiness to do all in his power to satisfy the wishes 
of the Envoys of the King of Molembo, relative to 
the occupation of that territory by a Portuguese 
armed force until the TeOnEE of instructions from his 
Government. 

On receipt of this: intelligence, Lord Clarendon 
instructed Her Majesty’s Minister at Lisbon (Sir R. 
Pakenham) “to express to the Portuguese Govern- 


To Sir R. Pakenham, No. 11; 
April 6, 1855. 


April 6, 1855. 


Sir R. Pakenham, No 15; 
April 22, 1855. 


(Viscount d' Athoguis.) 


15 


ment the great concern with which Her. eaty’s 
Government had learned that the Go eneral 
of Angola had come to a determination, which it 
would be the duty of Her Majesty’s Government to 
oppose, with reference to the declaration formally 
communicated to the Portuguese Government in 
Lord Palmerston’s letter to Baron Moncorvo of the 
30th of November, 1846, and in his (Lord 
Clarendon’s) note to Count Lavradio of the 26th 
of November, 1853, stating that Her Majesty’s 
Government must maintain the right of unrestricted 
intercourse with that part of the West Coast of Africa 
which lies between 5° 12’ and 8° of south latitude.” 

Lord Clarendon then observed.that ‘‘the offer made 
by the Envoys of the Chief of Molembo to Governor- 
General of Angola might have been spontaneous, or 
it might have proceeded from suggestions made to 
the Chiefs; but in either case, the result’ would be 
the same, namely, that a Portuguese force would 
hold possession of Molembo, and the Commander of 
that force might exact any regulations he pleased, 
and foreign nations would thus be debarred from 
having free intercourse with the place, which to 
all intents would then become a Portuguese 
colony, and the question at issue between the 
British and Portuguese Governments, instead of 
remaining in abeyance, as Senhor Amaral assumed, 
would be practically decided.” And his Lordship 
concluded by stating that “ Her Majesty's Govern- 
ment therefore hoped that the Portuguese Govern- 
ment would send immediate instructions to the 
Governor-General of Angola, directing him not to 
persist in his intention, so that all danger of 
misunderstanding between the two Governments on 
the subject might thereby be prevented.” 

The Admiralty were at the same time informed 
that Commodore Adams would be instructed, in the 
event of the Portuguese Governor persisting in his 


intention, to warn him seriously of the responsibility. 


he would incur, and to desire him not to attempt to 
send any force to Molembo until the question had 
been settled between the respective Governments, 
In reply to Lord Clarendon’s despatch, Sir R. 
Pakenham reported that he had addressed an official 
note to the Portuguese Minister for Foreign Affairs, 
and had had a conversation also with him on the 
subject of the Molembo affair, when the Mininer 
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> wesured him that: it was not in comsequence of orders 
from Lisbon that the (Jovernor-General uncertook 
~ to send amilitary fore: to: Molembo, but in conse- 
quence ‘of the ‘etsbassy or deputation sent by the 
‘King of Molembo to Loandato'tender his allegiance 
to the. Crown) of Portugal, an offer which’ he (the 
Governor-General) did not feel at tiberty:to’ reject ; 
sand the: Portuguese Minister, moreover, expressed 
‘his disbelief that. the Governor of Loanda’ really 
‘intended to dispatch a force to Molembo without 
‘instructions from Lisbon authorizing him to. take 
such a step. 


This proved to be correct, for in a despatch received 


from the British Commissioners at Loanda upon the 
subject,’ they ridiculed the whole transaction and 
expressed their doubts whether the “representation” 
so-called would be recognized at Molembo as 
authentic, and whether, if an attempt were made by 
the Portuguese to: establish any authority there, 
military or fiscal, it would be permitted. 

The Commissioners then pointed out that the 
individuals composing the ‘‘ embassy ” could neither 
read nor write ; and stated that, in fact, the “ repre- 
sentation” would more properly have borne the date 
of Loanda, rather than of: Molembo, as there was 
little doubt but that it was got up by persons in 
Loanda in connection with a well-known slave 
trafficker on that part of the coast. 

But no sooner had this question subsided than 
the question of the Portuguese sovereignty over 
Awbriz was revived, in the following manner :— 

In April, 1855, it was rumoured at -Loanda that 
a Portuguese expedition was in contemplation to take 
possession of \Ambriz. 

This report gained strength on the arrival of the 
‘Portuguese frigate, “Don Fernando,” which left the 
Tagus early in March of: that year, bound to 
Mozambique, but having onboard, besides a large 
number of convicts, & strong party ‘of regular 
soldiers, and volunteers from the line. 

But although these soldiers landed fully equipped 
and in marching order, their destination was concealed, 
and the fact of an expedition being intended denied 
to the last, although the officers who were to take 

"part in it and’the individual who was to bé installed 
at Ambriz-as*Governor were: specified by name. 


7855. 


Commissioners at Loanda; 


January 


30, 1854. 


State Papers, vol. xlv, p. 1018. 
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hi on the: 14th Mag the party which had 


att 


ty’s Commissioners at 
May 18, 1855. 


1855. 


Loanda Commissioners ; 
May 31, 1855. 
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landed from the frigate only a few days before, joined 
by a company of the battalion of the line of the 
garrison of Loanda, with a body of artillery, and 
Sappers and miners, re-embarked in the afternoon, 
and on the following day a supplement appeared in 
the “ Official Boletin”” announcing the Portuguese 


- occupation of Ambriz, after some resistance on the 


part of the natives, and after the burning of several 
of their towns by the Portuguese. 

The following is a copy of the Proclamation issued 
by the Governor-General of Angola on the occasion, 
dated from Ambriz :— 


Proclamation. 


“ Soldiers of the expedition to Ambriz! We go 
to this spot to establish the actual dominion which 
belongs to the Crown of Portugal over the whole 
country situated to the north up to 5° 12’. This 
right our ancestors engraved on those pillars which 
they erected all along this coast, and much beyond, 
to attest the priority of their discovery and of their 
conquest. Petty jealousies caused some of these 
monuments of our glory to be thrown down, but the 
recollection of them is indelibly fixed in the pages 
of history, which no human power can destroy, 
The Government of His Majesty had for a long 
time consented to the all but complete indepen- 
dence in which the natives of Ambriz found them- 
selves : but there was no impediment to which they 
abusing this longanimity, did not put to the rela- 
tions which we cultivated with them, They have 
had the audacity to despise the warnings and repre- 
sentations which on this head have been made to 
them, refusing even to receive the officer charged 
by this General Government to address them to 
them. 

‘* It was time to punish such temerity. Ambriz 
will be henceforward entirely a Portuguese posses- 
sion. 

* Foreigners of all nations will continue to come 
and trade here with all freedom, and with a security 
incomparably greater. The iniquitous Traffic in 
Slaves will be efficaciously repressed at this spot. 

“'It is unnecessary to recommend to you the 
strictest discipline, and every care not to cause the 
slightest injury to the natives if they do not provoke 
it. : 
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_ ** Whoever shall fail to fulfil these recommenda- 
shall be severely punished. 
* Josz Roprigves Cozrtuo po AMARAL. 


* Governor-General. 
“ Ambris, May 15 1855.” 


This expedition was not only secretly organised at 
Loanda, but was undertaken at the express orders of 
the Portuguese Government, as was evident from 
a Proclamation of the Governor-Genoral of Angola, 
which began with these words :— 

“The Second Lieutenant of the Navy, José 
Baptista d’Andrade, having been named by His 
Majesty for the post of Governor of the new district 
of Ambriz, &c.” 

At the same time as the despatches from Loanda 
reached Her Majesty’s Government, announcing 
these events, Lord Clarendon received through 
Mr. Horsfall, M.P., a letter from some British 
merchants of Liverpool (Messrs. Tobin and Son), 
urging'upon his Lordship the importance of not 
allowing the Portuguese to obtain possession of 
Ambriz, where they stated they had for upwards of 
thirty years carried on their trade without in any 
way being subject to Portuguese interference ; whilst 
the British and American merchants at Ambriz also 
protested to the Government of Augola ayainst the 
losses which they had sustained by the burning of 
the place. 

On taking possession of Ambriz the Portuguese 
declared that the “ interruption which trade would 
suffer would be transient, and that on the submission 
and dispersion of the people of Ambriz everything 
- would returned to its wonted state, but with this 
difference, that Portuguese and foreigners would no 
longer have to suffer the vexations and spoliations of 
the negroes.” But before the month had expired 
another Proclamation was issued, announcing that 
Ambriz was to be considered as a free port for the 


Mr. Horsfall ; 
August 17, 1855. 


Loanda Commissioners, No. 22; 
June 11, 1855. 


T.oanda Commissioners, No. 21; 
May 31, 1855. Inclosure. 


Loanda Commissioners, No. 23; 
June 11, 1855. 


foreign trade of all nations for éne year, reckoning - 


from the 16th May, 1855, and that after that period 
foreign trade at Ambriz would be regulated in the 
game manner as it was then regulated at Loanda— 
the goods paying the duties, and the vessels carrying 
them the imposts, exactly equal to the duties and 
‘the imposts which were then levied in that city 


1856, 


Commander Need to Admiralty ; 
September 7, 1855. 
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according to the Custom-house Tariff and other 
regulations in force there. 

A correspondence thereupon pase between 

Commander Need, of Her Majesty's ship “‘ Linnet,” 
and the Portuguese Governor of Angola.. 
_ Commander Need informed the Governor that 
no attempt on the part of the Portuguese authori- 
ties to impose any restrictions on British trade 
at Ambriz, or interfere with or obstruct that free 
and unrestricted intercourse which had so long sub- 
sisted between British subjects and the natives of that 
place, could be recognized or tolerated by him; and 
that, notwithstanding the measures recently adopted 
by his Excellency, he (Commander Need) could not 
consider Ambriz as subject to the Crown of Por- 
tugal; but, on the contrary, that until he received 
other instructions than those under which he was 
then acting, he must and would treat it as inde- 
pendent, not only with regard to the rights of 
British subjects engaged in lawful commerce there, 
but likewise in any steps which he might think 
proper to take for the suppression of the Slave 
Trade, as Her Britannic Majesty’s Government had 
refused to recognize the rights of sovereignty of 
Portugal over the coast between 5° 12’ and 8° south 
latitude. 

To this note the Governor replied as follows :— 

“ Whether in the Treaty of February. 1810, in 
that of January 1815, or finally in the Additional 
Convention of July, 1817, Treaties concluded 
between Portugal and Great Britain, we find the 
formal declaration that the Crown of Portugal had 
not renounced or ceded her right to the sovereignty 
over that part of the coast between 5° 12’ and 8° 
south latitude. 

“England, by accepting a declaration of this 
nature in documents of so great authority, con- 
tracted the strict obligation of considering as 
legitimate whatever efforts Portugal might make to 
make good that right, and to establish the national 
authority in the country to which that right 
referred. 

“And in the note of the British Minister for 
Foreign Affairs to His Most Faithful Majesty's 
Ambassador in London, dated November 26, 1858, 
there is the most explicit acknowledgment of the 
right of Portugal to dominion over all this coast by 
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virtue of priority in its discovery. It is true that 
it is added that “such right had ceased by prescrip- 
tion as regards that part of the coast comprehended 
within the limits before named, by the length of 
time which had elapsed in making good this right,” 
and that, “as it could not be suitable to the interests 
of English commerce that any restriction should be 
put on the footing on which this trade is now 
pursued, it becomes imperative on the Government 
of Her Britannic Majesty to maintain those interests,” 
and it is not for me to make any observation on their 
motives for to the Government of His Most Faithful 
Majesty it belongs to bring them forward, and I am 
fully persuaded that it will have done so. 

He then added :— 

“T knew, indeed, of the instructions given by 
the Government of Her Britannic Majesty to the 
cruizers in these parts agreeing more or less with 
the above-cited note of the 26th November, 1853 ; 
but, on the one hand, our right to the effectual 
occupation of this coast up to 5° 12’ always seemed 
to me to be so sacred and unquestionable that 
(pardon this frankness—I am not much of a 
diplomatist) I always thought, and still think, that 
the doubts of the English Government would cease 
as soon as they were informed of that occupation 
having been actually carried into effect.” 

Or the receipt of the intelligence of what had 
passed at Ambriz, Her Majesty’s Government remon- 
strated, through the British Legation at Lisbon, 
against such “ improper and unfriendly proceedings,” 
and expressed its regret at finding itself compelled 
to take measures for the protection of British 
interests and property against Portuguese encroach- 
ments on territory over which they maintained they 
had no just claim; and its hope that the Portuguese 
force would be withdrawn from Ambriz, as it could not 
recognize the Portuguese sovereignty over the place. 

A ship of war was then ordered to Ambriz for 
the protection of British property and interests. 

The Portuguese Minister thereupon entered into 
a long defence of the proceedings as well as of the 
rights of, the Portuguese Government with regard to 
Ambriz and the disputed territory, but as it merely 
contained the same arguments which they had used 
on previous occasions, it is not necessary to rcpeat 
them. No written answer was returned to this 
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1856. 


* Memorandum, Mr. Wylde ; 


June 


28, 1856. 


Draft of Convention delivered to 


Count 
1856. 


Lavradio, February 23, 


21. 


elaborate statement; but the discussion of the 
question was carried on in verbal conferences with 
Count Lavradio, the Portuguese Minister in London, 
which finally led to the proposal on his part, in 
February, 1856, of the draft of a Convention, con- 
sisting of three Articles, 

The IInd Article confirmed the promise made by 
the’ Portuguese authorities at the time of the estab- 
lishment of Portuguese authority at Ambriz, that 
foreign trade should be free during a year. 

At the end of that year it was provided that the 
maximum of the duties to be paid by foreign ships 
should not exceed the amount of Customs which 
the foreign traders had previously been in the habit 
of paying to the native Chiefs. 

Nevertheless, Portugal reserved the right of 
imposing discriminating duties upon wine, brandy, 
vinegar, and salt. 

Article III stated that whenever the King of 
Portugal should think fit to re-establish his authority 
at Cabinda, Molemho, or any other part of his 
dominions on the West Coast of Africa between 
5° 12’ and 8° of south latitude, he promised to 
abolish slavery in those places, and to place foreign 
trade upon the same footing as at Ambriz. 

The Queen of Great Britain, on her part, pro- 
mised to afford naval assistance to the Portuguese 
authorities, whenever it might’ be necessary to 
support the Portuguese authorities in carrying out 
the abolition of slavery in any part of the Portuguese 
dominions. 

To this proposal the British Government sub- 
mitted a Counter-project, in the preamble of which 
it was recited that the Portuguese authorities had 
found it necessary to take possession of Ambriz, in 
order to repress some vexatious proceedings on the 
part of the Chiefs of Ambriz, and to obtain satisfac- 
tion for insults offered to a pacific mission sent by 
the Governor-General of Angola; and it then went 
on to state that the Queen of Great Britain and the 
King of Portugal had judged it expedient to define 
by means of a Convention the limits of the territory 
of Ambriz. 

Article I stated that it was agreed that the south 
bank of the River Loge should form the northern 
limit of the territory of Ambris. 

[336] G 





22 


Article IT provided’ that the subjects of Hier 668. 
Britannic Majesty should, in the territory of — 
Ambris, enjoy all the privileges, immunities; and 
protection enjoyed by the subjects of His Most 
Faithful Majesty, and that they should enjoy if 
general, with regard to their persons, their dwellings; 
their trade, and theif property, the same advantages, 
which were secured to them by the Treaty of Com- 
merce and Navigation concluded between Gréat 
Britain and Portugal on the 3rd of July, 1842. 

Article III provided that during a petiod of 
twelve months, to be reckoned from the day on 
which the ratifications of this Convention should be 
exchanged, the trade of Her Britannic Majesty's 
subjects with the territory of Ambriz should be free, 
and that after the expiration of that period, all 
articles being the growth, produce, or manufacture 
of the United Kingdom of Great Britain and 
Ireland and its dependencies, and all merchandize of 
whatsoever description embarked in British vessels, 
and being the property of British subjects, should 
be admitted into Ambriz on the payment of 
per cent. duty, caloulated upon the value of such 
articles; and that no restriction or .prohibition 
should be imposed upon the exportation from 
Ambriz to the United Kingdom and to its depen- 
dencies of the goods and produce of Africa. 

Article IV stated that his Most Faithful Majesty 
engaged that upon the expiration of eight months 
after the exchange of the ratifications of this Con- 
vention, the state of slavery should be abolished in 
the territory of Ambriz. 

A Memorandum was annexed to the above draft, 
stating as follows :— 

“It is understood that if the accompanying draft 
of Convention is signed on the part of Great Britain, 
the Portuguese Government will, at the time of 
signature, give to the British Government an 
assurance that they will not extend their occupation 
of territory on the Western Coast of Africa to the 
north of the territory of Ambris.” 

The Portuguese Government signified neither 
its acceptance nor its rejection of these proposals on 
the part of Her Majesty’s Government, but pre- 
sented to the Portuguese Cortes a Project of Law, Qount Lavradio, Privates 
the first Article of which enacted that the state of April 28, 1856. 
slavery was abolished : 


Mr. Howard to Lord Clarendon ; 


June 3, 1856. 


Ist. In the districh of Ambris. from. the River 
Lifune to the River Zaire (Congo); andj. 

Qndly. In the territories of Cabinda and Molembo. 

The IInd Article stated that the law was to tale 
effect in the territory of Ambriz six monthé after 
the publication in the “ Official Bulletin ” of Angola, 
and in the other territories mentioned in the pre 
ceding Article six months after the Portuguese 
Government should have established in each ef 
them administrative and military duthority. 

As Het Majésty’s Government could only regard 
this project as an indirect mode of assuming & 
sovereignty which Great Britain disputed; Mr; 
Howard, Her Majesty’s Minister at Lisbon, by 
direction of Her Majesty’s Government, pointed 
out to the Portuguese Government, with reference 
to the above-mentioned project of law, the embar- 
rassments in which they would be involved by any 
attempt to interfere with the rights which British 
subjects had for a long series of years enjoyed of 
carrying on a free commercial i.tercourse with the 
natives of the districts to the north of Angola; and 
stated that, in consequence, Her Majesty’s Govern- 
ment, without prejudging the question then under 
discussion between the British and Portuguese 
Governments as to Ambriz, and without implying 
any acquiescence in the occupation of that district by 
the Portuguese authorities, deemed it right to warn 
the Government of His Most Faithful Majesty that 
any attempt of the Portuguese authorities in Africa 
to extend that occupation, would be opposed by Her 
Majesty’s naval forces; adding, that, this warning 
having been given, the responsibility of any con- 
sequences which might follow a disregard of it would 
rest upon the Government of Portugal. 

The full text of this despatch will be given 
later on. 

It will, therefore; be seen that Her Majesty’s 
Government thereby acquiesced in the occupation 
of Ambriz by Portugal, and that the Portuguese 
Government thus accomplished that which was 
at first represented to be their sole object. 

It then becdme evident that the Portuguese, 


having accomplished their object so far, were laying 


grounds for an extension of their dominions in 
Africa, but which, it was known, could only be 
nominal, and could not be exercised de facto, a 

the Province of Angola did not possess, either in 
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troops or in population, resources sufficient for the 
colonization of the extensive territory named in the 
recent Portuguese project of law; and the British 
Government, in opposing such extension, kept 
steadily in view the fact that fifteen degrees of the 
East Coast of Africa nominally held by Portugal, 
had for years been kept inaccessible to any trade 
except the Slave Trade, because the Portuguese 
would not allow foreigners to trade to any port of 
that coast where Portuguese Custom-houses did not 
exist ; and, owing to the feebleness of the Portuguese 
Government in those countries, and their total want 
of authority over the natives, they had hitherto 
been unable to establish Custom-houses at more 
than one or two points of the coast. 

On the 26th February, 1856, the King and Chiefs 
of Ambris issued a formal protest against the seizure 
of their territory by the Portuguese. 

About this time the Viscount Sa de Bandeira 
published a pamphlet relative to the Portuguese 
claims to the territories of Molembo, Cabinda, and 
Ambriz, and other places situated between the 
5° 12’, and the 8° of south latitude; and after it 
had been fully considered by Her Majesty’s Govern- 
ment and the Queen’s Advocate, the British Minister, 
at Lisbon, by direction of Lord Clarendon, replied to 
it as follows :— 

“T have received a despatch from the Earl of 
Clarendon, dated the 26th ultimo, in which his 
Lordship observes that, although it does not appear 
that His Most Faithful Majesty’s Government have 
formally adopted that pamphlet as the statement 
of their claims to the occupation of Ambriz; yet, 
as many of the arguments used by Viscount de 
Sa are merely a repetition of those put forward by 
His Most Faithful Majesty’s Government in their 
notes upon this question, he thinks it right that I 
should point out to your Excellency that some of 
the facts admitted by Viscount de S4 have an 
important bearing upon the discussion which is now 
pending between the two Governments with respect 
to the territories to the north of Angola. 

“In the first place, the Earl of Clarendon 
remarks, it appears that the Viscount de $4 has not 
been able to adduce any act of occupation or 
sovereignty on the part of Portugal earlier than the 
expulsion of the Dutch in 1648 (mentioned at page 


1856. 


Mr, Horsfall ; 
August 6, 1856, 


Qveen’s Advocate ; 
May 1856. 


Mr. Howard, No. 43 ; 
June 3, 1856. 


6 of his work), and this does not seem to have 
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applied to Ainbriz; but an entire abandonment of 
all possession north of Loanda is subsequently 
admitted (page 6), the date of which is withheld. 

*« Ambriz, therefore, now appears to have remained 
unoccupied and open to all nations from its first 
discovery until the erection of a fort by the Captain- 


_ General of Angola, and the formal taking possession 


in 1790, in the course of an expedition against some 
native Chiefs (mentioned at page 12). 

“ But it does not appear that any garrison was 
left in the fort, or that it was ever afterwards 
oceupied, nor is it said what became of the fort. 

“ At this time, however, it appears that English 
factories existed at Ambriz, and that the French 
and English enjoyed entire freedom of trade there. 
This was not in any manner interfered with by the 
Portuguese; they not only did not exercise in 
practice any sovereignty whatsoever over Ambriz, 
having apparently marched out, as they marched in, 
in pursuit of the natives, but from the explanation 
of the motives and objects of that expedition given 
by Portugal to Great Britain in 1791 (referred to at 
page 14 of Viscount de S4’s work), it is obvious that 
it was not then contended by Portugal that Ambriz 
formed a portion of its dominions, and had been 
formally re-occupied as such, or that the Portuguese 
Government meant to reviveorre assert the alleged 
ancient Portuguese right of possession by discovery. 
On the contrary, Ambriz was alluded to as if form- 
ing part of the territory of independent native tribes, 
who had been attacked, defeated, and chastised, but 
who had not been incorporated into the Portuguese 
dominions, or formally annexed thereto by con- 
quest. 

“The fact admitted by Viscount de S4 (at page 
83), that a British naval force, in 1849, obtained, 
under threat of blockade, compensation from the 
native Chiefs at Ambriz for the burning of some 
British property, and that this was accomplished 
apparently without objection by Portugal is also 
inconsistent with Ambriz being then considered or 
treated by Portugal as a portion of its dominions ; 
but that fact is quite consistent with all that had 
previously occurred, and with the circumstance of | 
Ambriz being considered as forming part of me 
territory of the native Chiefs. se oat 

“The Earl of Clarendon proceeds to state that 
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I shall have learnt by the drafts of a Convention: 


and of a Memorandum transmitted to ‘me by his 
Lordship in March last, that Her Majesty's Govern- 
ment have been willing to admit that the differences 
between the Governments respecting Ambriz might 
be arranged upon the following conditions :— 

“1. That it shall be clearly understood that 
acquisition by conquest and actual occupation is the 
only title on the part of Portugal to Ambriz which 
Her Majesty’s Government can recognize. 

2. That the boundaries of the territory of Ambriz 
shall be defined as not extending beyond the south 
bank of the River Loge. 

“3. That the interests of British merchants, 
especially those already established at’ Ambriz, shall 
be secured ; and— 

“4, That His Most Faithful Majesty’s Govern- 
ment will bind themselves to abolish slavery in the 
territory of Ambriz. 

“But while this arrangement has been under 
discussion, Her Majesty’s Government has seen with 
much regret that a Project of Law has been presented 
to the Portuguese Chamber of Deputies, which 
professes to provide for the abolition of slavery, not 
only in the district of Ambriz, which is assumed to 
extend as far north as the Congo River, but also in 
the territories of Cabinda and Molembo. 

“If this Project of Law had related to those 
possessions of Portugal on the West Coast of Africa 
to. the south of the Equator, which are situated 
between the 8th and the 18th degree of latitude, 
Her Majesty’s Government would of course have 
looked forward with satisfaction to the success of 
any measure calculated to carry out the laudable 
desire which the Portuguese Government have on 
former occasions professed, to abolish slavery in the 
African dominions of His Most Faithful Majesty. 

“ But, as the Government of His Most Faithful 
Majesty are well aware that, in November, 1846, 
and on other occasions since that time, Her Majesty’s 
Government huve frequently and formally refused 
to admit the claim of Portugal to exercise a right of 
sovereignty over that portion of the West Coast of 
Africa which lies between 5° 12’, and 8° of south 
latitude, and as the grounds of that refusal have 
been fully explained to the Government of His Most 
Faithful Majesty, Her Majesty’s Government cannot 


Mr. Howard, No. 69; 
August 4, 1856. 
No. 70, August 6, 1856, 


Mr. Howard, No. 55; 
July 17, 1856. 
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pass over without comment the fact that, by this’ 


Project of Law, the Portuguese Government now . 
claim the sovereignty not only over Ambriz, but also” 


over Cabinda and Molembo. ° 

“The Earl of Clarendon therefore, instructs me, 
to point out to the Government of His Most Faith- 
ful Majesty the embarrassments in which they will 
be involved by any attempt to interfere with the 
rights which British subjects have, for a long series 
of years, enjoyed, of carrying on a free commercial 
intercourse with the natives of the districts to the 
north of Angola; and his Lordship further instructs 
me to say that, without prejudging the question 
now under discussion between the British and 
Portuguese Governments as to Ambriz, and without 
implying any acquiescence in the occupation of that 
district by the Portuguese authorities, Her Majesty’s 
Government deem it right to warn the Government 
of His Most Faithful Majesty that any attempt of 
the Portuguese authorities in Africa to extend that 
occupation will be opposed by Her Majesty’s naval 
forces; and his Lordship directs me to add that 
this warning, having been given, the responsibility 
of any consequences which may follow a disregard 
of it will rest upon the Government of Portugal.” 

Instructions in this sense were also given to the 
Admiralty. 

On the 5th July, 1856, the Portuguese Law was 
passed providing for the abolition of slavery in the 
district of Ambriz and in the territories of Molembo 
and Cabinda, when the Portuguese were again warned 
of the consequences which might ensue from their 
attempting to extend their dominions on the West 
Coast of Africa. 

The misunderstanding between Great Britain and 
Portugal arising out of the claims of the latter to 
sovereignty over the territory lying between the 
5° 12” and 8° on the West Coast of Africa, then 
became so grave that the French Minister made 
inquiries of Lord Cowley respecting it. The British 
Minister at Lisbon also spoke to the French Minister 
there upon the subject. He inquired confidentially 
whether the Portuguese Government had ever re- 
quested him to sound his Government in order to 
ascertain whether the Emperor of the French would 
be disposed to lend his aid to settle the differences. 


between the two Governments with regard to the 
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Portuguese occupation of Ambriz and the questions 
connected with it. In reply to which the French 


1856. 


Minister stated that the Portuguese Minister for 


Foreign Affairs had spoken to him upon the subject 
of those differences, and had informed him that 
full powers had been sent to Count Lavradio-to 
negotiate for settlement of them with Lord Claren- 
don, and that he had been authorized, in case he 
should fail to effect an arrangement, to propose an 
Arbitration. 

In reply to this despatch, Mr. Howard was 
informed that Her Majesty’s Government would 
entirely approve of his taking any steps calculated to 
lead to an amicable solution of the differences with 
Portugal respecting Ambriz and the proposed exten- 
sion of Portuguese territory over Cabinda and 
Molembo, as it would be difficult if not impossible 
tocome to any arrangement with Count Lavradio 
whose personal feelings upon the question, it was 
stated, interfered with his usually sound judgment. 

Mr. Howard then reported that he had made a 


communication to the United States’ Minister upon To 


the subject; and his conduct was approved for so 
doing. 

He subsequently pointec out the difficulties which 
presented themselves to a satisfactory settlement of 
the dispute regarding the Portuguese claim to extend 
their dominions over Cabinda and Molembo, upon 
which Lord Clarendon observed that Her Majesty’s 
Government desired that things should remain in 
the state in which they then stood, and that the best 
way of securing that they should do so would pro- 
bably be a conviction on the part of the Portuguese 
Government that any attempt at territorial extension 
would be resisted by force. This was communicated 
to the Governor of Angola; but in a manner that 
was considered discourteous by the Portuguese 
Authorities, who remonstrated against it. 

The Portuguese Minister subsequently informed 
Mr. Howard confidentially that it was aot the inten- 
tion of his Government “ at present” to extend the 
occupation of Ambriz, but that they still maintained 
the justice of their claim, and did not believe in any 
case, that force would really be employed against 
them. 

On the 6th October, 1856, a  Aikalesone Decree 
was passed providing for the establishment of a 


To Mr. Howard, No. 48; 
July 26, 1856. 


Mr. Howard, No. 57; 
July 26, 1856. 

r. Howard, No. 50 ; 
July 26, 1856. 


Mr. Howard, No. 70; 
August 6, 1856. 


To Mr. Howard, No. 55 ; 
August 15, 1856. 


Admiralty ; 
November 8, 1&56. 


Mr. Howard, Be! ARs 
8,1 
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Mr. Horsfall ; 
October 18, 1856. 

Mr. Horsfall ; 
November 10, 1856, 

Count Tavradio ; ; 
Aacinity 24, 1856. 


‘Seprember 12, 1855. 
Ilertslet’s Treaties, vol. x, p. 27. 
To Count Lavradio ; 

October 8, 1856, 
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Custom-house at the Port of Ambriz, which produced 
great discontent among the English merchants, — 

Shortly after this fresh complications arose. 

On the 17th September, 1855, Captain Need, 
concluded a Treaty with the Chiefs of Ambrizette, a 
town situated just above Ambriz, and therefore 
between 5° 12” and 8° south latitude. 

The Portuguese Government protested against 
the conclusion of this Treaty, but Lord Clarendon 
replied that the British Government maintained that 
Portugal had suffered her rights acquired by prior 
discovery in the 15th century of the territory lying 
between 5° 12” and 8° to lapse by non-occupation, 
and that British subjects had a clear right to enjoy 
undisturbed intercourse with that part of the coast ; 
moreover, that the Chiefs of Ambrizette did not 
allege that they were the subjects of the crown of 
Portugal. 

The Portuguese Government replied to this note, 
and alluded to the conduct which the British 
Government had pursued with regard to the Falk- 
Jand Islands, us a precedent for maintaining their 
right to Molembo and Cabinda, notwithstanding 
their having ceased for a time to occupy these 
territories; to which Lord Clarendon returned the 
following reply :— 

‘When the British Government in 1774 voluntarily 
withdrew their Settlement from the Falkland Islands 
they left those Islands, as they found them, entirely 
uninhabited, and they remained so till the year 
1829, when the United Provinces of the River 
Plate chose to assume that the Falkland Islands 
formerly belonged to Spain, and that their Govern- 
ment having succeeded to the rights of Spain, was 
entitled to exercise sovereignty over those Islands, 
and accordingly the Argentine Government pro 
ceeded to appoint one Louis Vernet to be Governor 
of the Falkland Islands and gave him a grant of 
all their assumed rights therein. 

“In pursuance of this grant Vernet prohibited all 
persons except those in his employment from coming 
to fish in the seas surrounding those Jslands. 

“A twofold injury was thus committed against 
Great Britain: in the first place, the Argentine 
Government chose to ignore an important diplo- 


“matic transaction which took place between Great 
Britain and Spain in 1771, when the Spenish 
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Government formally restored to Great Britain the 
Settlement in the Falkland Islands from which the 
British garrison had been in the previous year, 
wrongfully removed by a Spanish naval force; and 
secondly, the Argentine Governor assumed a right 
to prohibit British subjects from catching seals on 
the Falkland Islands, and from fishing in those 
waters, though the Islands and the waters alike 
belonged to Great Britain. 

“ Under these circumstances the British Govern- 
ment determined again to occupy the Islands which 
they had, merely from motives of economy, 


evacuated in 1774, and by this reoccupation they | 


did not interfere with the legitimate rights of any 
foreign nation. 

“ The Islands had never been peopled by any 
native tribe, and had remained uninhabited from 
1774 till the time when M. Vernet was wrongfully 
established there; it could not therefore be alleged 
that Great Britain had, by her evacuation of the 
Falkland Islands, tacitly acknowledged the inde- 
pendence of a people with which foreign nations 
then became entitled to enter into commercial or 
political relations. 

“ But this is what has taken place with regard to 
Ambrizette and the other places on the western 
coast of Africa, lying between 5 degrees 12 minutes 
and 8 degrees south latitude. 

*« The Portuguese Settlements on that coast were 
formed chiefly in order to furnish a supply of slaves 
for Brazil; but those establishments were few and 
isolated, and were soon abandoned to the slave 
traders of other nations. This is shown at the 6th 
page of Viscount de Sé’s Pamphlet of 1855, where, 
speaking of a period subsequent to the defeat of the 
Portuguese in 1670 by the native Chief called 
Conde de Sonho, the author states as follows: ‘ En- 
suite les Gouverneurs d’Angola, voulant concentrer 
& Loanda des forces considérables, abandonnérent les 
-Forts du Nord, ce qui donna lieu a des navires 
d’autres nations de faire tout 4 leur aise la Traite 
des négres dans ces ports. On calcule qu’il y eut 
‘des années oti les Francais en tirérent plus de vingt 
mille négres. Lae 
- ' Les esclaves exportés d’Angola étant destinés 
presque exclusivement pour le Brésil, et ceux qui 
sortaient de Loanda et de Benguella suffisant pour 
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les besoins de cette vaste Colonie, ce fut 1 Ja raison 
principale pour laquelle les Gouverneurs d’ Angola 
regardérent avec indifférence l’abandon des ports du 
Nord ; et ces Gouverneurs trouvaient méme plus 
convenable de concentrer toute la Traite dans les 
ports de Loanda et de Benguella, parcequ’il 
devenait plus facile de contréler les droits pergus 
sur l’exportation des esclaves. Tel est aussi le 
motif pour lequel ceux qui étaient achetés dans le 
port de Loango, dans celui de Ouida, et dans les ports 
du Nord, étaient transportés sur des bateaux de Ja 
a Loanda, oi Jes navires du Brésil les recevaient.’ 

“ This state of things has subsisted from that time 
till a recent date, during which period no permanent 
establishments have been formed by the Portuguese 
Government on that part of the coast, and British 
subjects have continued without interruption to 
trade along the coast dealing with the natives in 
ivory, gold dust, ground nuts, and latterly in copper 
ore. 

“ And when in consequence of the conclusion of 
the conclusion of Treaties between Great Britain 
and other European Powers for the suppression of 
the Slave Trade, cruizers had been stationed on the 
coast of Africa for that purpose, the commanders of 
those cruizers finding the Native Chiefs on the coast 
in question entirely independent, sought every 
opportunity to induce them to abandon the Slave 
Trade and to engage in legitimate commerce. 

“ Treaties to this effect were accordingly concluded 
with some of those Native Chiefs, and the occasional 
violation of those Treaties was punished without 
any intervention on the part of Portugal; an 
instance of this happened in 1842, when Captain 
Foote of Her Majesty’s ship ‘Madagascar’ landed 
both at Cabinda and at Ambriz and burnt the 
barracoons which had been established there by 
some European slave dealers, ; 

‘With regard to the observation of Count Lavradio 
that the document inclosed,in his note was not 
intended, as the Undersigned appears to have 
supposed, to prove any right on the part of Portugal, 
the Undersigned is aware that the document in 
question was meant by Count Lavradio only to show 
that Commander Need had not concluded a Treaty 
with the real Sovereign of Ambrizette, but never. 
theless the Undersigned must consider that he owas 
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borne out in remarking that, in a document pro- 
fessing to be dictated by the Chiefs of Ambrizette, 
and to be drawn up in order to explain who was the 
real Sovereign of that place, there was not the 
slightest recognition of the Sovereignty of Portugal, 
but that, on the contrary, it contained evidence that 
the Sovereignty of Portugal was not acknowledged.” 

Before the close of this year (1856) the Portu- Loanda Commissioners, No. 50; 
guese Governor of Angola fitted out an expedi- 9% tet Me be 
tion with the object of taking possession of certain _ December 6, 1856. 
Mines in the interior of the country, and a corre- eee ootneal 
spondence passed upon the subject ; bat it would ~~ aie 
appear to be unnecessary to do more in this memo- Mr. Horsfall ; 
randum than record the fact that Her Majesty’s ,,November 10, 1856. 


Pape Mr. Horsfall ; 
Government offered no objection thereto. December 2, 1856. 


To Mr. Horsfall ; 
October 24, 1856. 
To Mr. Horsfall ; 


December 6, 1856. 
In consequence of the new duties which it wa8 African Association ; 
announced by the Portuguese Government would February 18, 1857. 
be levied at Ambriz in October, 1857, the British 
merchants determined upon moving their establish- 
ments to ports to the north of the River Loge, and 
as an allusion was made in a note from the Portu- 
guese Government respecting goods which might be 
exported out of the Province of Angola, or to the 
“northern parts, where there were no Custom- To Mr. Howard, No. 10; 
4 February 23, 1857. 
houses,” Her Majesty’s Government expressed a Mr. Howard, No. 31; 
hope that no cause of discussion between the two March 7, 1857. 
Governments would again arise with regard to that 
matter. 
But the Portuguese nevertheless continued their On dient. ee 
attempts to extend their jurisdiction over the dis- 
puted territory, as will be seen from the following 
account of what Commander Hickley, of Her 
Majesty’s ship ‘ Childers,” witnessed when he \ 
visited the coast :— 
“ On the 18th of June Commander Hickley pro- 
ceeded up the River Congo as far as Medora 
Creek, where the King of Medora showed him a 
document \which professed to be signed by himself 
and the chiefs of that country, taking an oath of 
fealty and vassalage to the Crown of Portugal, 
and binding themselves to fufil all the duties of 
good and loyal subjects of the King of Portugal, 
’ and never to acknowledge the sovereignty of any |: 
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other nation soever, except the Portuguese, to 
which they consider themselves as belonging. 

“Commander Hickley considers the oath thus’ 
taken as having been obtained by the intrigues of 
the Portuguese, and states that the King was paid 
one keg of powder and some rum for signing or 
swearing to the document, but on which, however, 
Commander Hickley states that he saw no mark, 
and that the King and Chiefs denied having touched 
a pen. 

‘For some rum and an old jacket the King gave 
the paper to Commander Hickley to copy, offering 
to build him a house in his country into the bargain, 
and to fight the Portuguese. 

“Commander Hickley then proceeded to Porto 
da Lenha, on the Congo, where he had heard that 
the Portuguese had seized a trading station belong- 
ing to a countryman of their own, on account of his 
having some slaves concealed there. Here Com- 
mander Hickley found Portuguese sentries in charge 
of the ground ; and, although no flag flew on the staff, 
he had certain evidence that it had been hoisted. 
He accordingly told the Portuguese officer that he 
could not allow his sentries to remain, ‘as they, 
with a flag, constituted military possession,’ and 
after some discussion Commander Hickley told him 
he must leave the place, which he did. 

_ “Commander Hickley then proceeded to Cabinda, 
where he found that one of the many Chiefs of that 
place had been induced to put up a board over 
his door announcing himself as ‘ Governor of the 
place for His Most Faithful Majesty.’ 

“ From thence he proceeded to Loando, where he 
received a letter from Mr. Peter McCulloch, 
dated Ambriz, June 22nd, setting forth the cir- 
cumstances under which he had been prevented by 
Portuguese soldiers, sent from Ambriz, from esta- 
blishing a trading station at Quicembo, a place to 
the north of the River Logé: 
| “After Mr. McCulloch’s intention had become 
known at Quicembo the King of that place in- 
formed him that the Portuguese authorities of 
Ambriz were endeavouring to persuade the King 
not to allow the English to build factories or carry 
on trade in his‘ country, and that they had 
threatened to destroy his town if he did so. 

“Mr. McCulloch, however, proceeded to Qui- 
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cembo, and with the aid of his servauts commenced 
the building of his house, when the Portuguese 
soldiers informed him that they were sent by their 
officer to prevent him from constructing a house 
there; and by their orders the work already done 


was pulled down, and further operations stopped ; a 


soldier, moreover, told him that if he persisted he 
had orders to take him to the Commandant of 
Ambriz. Mr. McCulloch then returned to Ambriz, 
but declined to go to the Commandant. 

“Mr. McCulloch afterwards learnt from the 
officer in charge of the troops sent to Quicembo, 
that he had positive orders to prevent Mr. 
McCulloch, or any one else, from building houses 
there. 

“On receiving Mr. McCulloch’s representation, 
Commander Hickley lost no time in bringing the 
circumstances stated by him to the knowledge of 
the Governor-General of Angola, and calling upon 
him for an explanation. 

“The Governor-General answered that a force 
had been sent to Quicembo to ascertain whether a 
barracoon of slaves existed there, and that they 
found there a white man intending to establish a 
new factory ; that the commandant of the detachment 
did not know him, and took him for a Portuguese 
subject, and asked him if he had a permit from the 
Governor of the Province, in conformity with the 
established regulations. That Mr. McCulloch had 
then appealed to the Commandant of Ambriz, and 
received an assurance that no impediment would be 
thrown in his way, as he was a known merchant. 

“That the Governor-General had directed the 
Commandant of Ambriz to govern himself strictly 
by the standing orders held by him with reference to 
allowing British subjects unlimited liberty to esta- 
blish themselves in any part of His Most Faithful 
Majesty’s possessions. .The Governor-General then 
promised compensation for any damages which, upon 
investigation, Mr. McCulloch might have sustained 
in consequence of the building which he had com- 
menced having been pulled down. 

“Commander Hickley, in reply, stated to the 
Governor-General that a British subject had been 
interfered with by Portuguese soldiers in the pur- 
suit of trade with the natives of a portion of Africa 
as yet unrecognized as belonging to Portugal. 


1857. 
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“That Mr. McCulloch required no permission 
from the ‘Governor of the Province,’ if a Portus 
guese Governor was meant by this term, no such 
person being recognized by Her Majesty’s Govern- 
ment. 

“ Commander Hickley denied that Mr. 
McCulloch had, as stated by the Governor-General, 
asked for any permission to build from the Com- 
mandant at Ambriz. 

“Commander Hickley then reminded the Governor- 
General of Angola that he had already been apprized of 
the intention of Her Majesty’s Government to resist 
by force any military holding of land by Portuguese 
to the northward of the River Logé, and added that 
he had only to act upon his instructions to bring for- 
ward the forces under his orders, and to call upon 
him (the Governor-General) for an assurance that 
the armed party to the northward of the River 
Logé was, or should be, withdrawn to the south- 
ward. 

“This being done; he would inform Mr. 
McCulloch that he could proceed to construct his 
factory to the north of the Logé without the pro- 
tection of British guns, 

“The Governor-General of Angola, after many 
friendly protestations, stated that the military force 
that was in Quicembo, having performed the duty 
which was required of it there, had returned to 
Ambriz. 

“ Commander Hickley expressed to the Governor- 
General, in reply, his satisfaction at the withdrawal 
of the Portuguese troops from Quicembo, and at the 
Governor’s promise to make any damage sustained 
by Mr. McCulloch ; and. informed him that he had 
written to Mr. McCulloch, telling him to make his 
arrangements with the King and Chiefs of Qui- 
cembo, and to build his factory wherever he liked, 
and that he had desired him, if he had been put to 
any pecuniary loss in the late transaction, to send an 
account, through the British Commander-in-chief, 
to the Governor-General of Angola, and through 
him to the Portuguese Government. 

‘Commander Hickley accordingly wrote to Mr. 
McCulloch in the above sense. 

“The correspondence was terminated by a letter 
from the Governor-General of Angola to Com- 
mander Hickley, in which he complained of th 
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tone of Commander Hickley’s letters, which, how- 
ever, does not seem to have been wanting in 
courtesy, but only to have been characterized by the 
firmnese required under the circumstances of the 
case. 

'“ The Governor-General stated in this letter that 
he had some time since told the Commander-in-chief 
of the British vessels that he had orders from his 
Government not to extend occupation beyond the 
Logé, and that those orders would be religiously 
obeyed by him ; but that he saw no reason for hesi- 
tating to send forces to any part of the coast ‘on 
casual or tempororary service of His Majesty.’ 

“Commander Hickley then stated that the Por- 
tuguese Goverment did not show the slightest inten- 
tion of giving up their claim, which the British 
Government had refused to admit, to that portion of 
the West Coast of Africa, which lies between 5° 12’ 
and 8° of south latitude.” 

Mr. Paget (then Chargé d’Affaires at Lisbon) was 
instructed to bring these facts to the knowledge of 
the Portuguese Government, and to express the 
regret of Her Majesty’s Government at proceedings 
which, if persisted in, must lead to differences 
between the British Government and that of 
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To Mr. Paget, No. 13; 
September 9, 1857. 

Mr. Paget, No. 16; 
September 28, 1857. 


Mr. Howard, No. 7; 
January 25, 1858. 


Portugal. In January following the Portuguese — 


Government gave their version of the story, which 
is scarcely necessary to describe here. 

In December following, the Portuguese Minister 
in London addressed a note to Lord Clarendon, 
in which he called attention to the proceedings of 
the French in the River Zaire (or Congo), He 
stated that French ships had recently entered that 
river with the intention of shipping negroes under 
the denomination of free labourers, in order to 
convey them to their respective Colonies, aid he 
put forward various suggestions in the hope that 
they might induce the British Government to 
acquiesce in the Portuguese occupation of the 
Congo and other portions of the coast claimed 
by Portugal. 

But it was not until the 10th September, 1859, that 
Lord Clarendon returned any reply to this proposal, 
and he then stated that communications on the 
subject had taken place at Lisbon, and that whilst 
the “ Régis Contract” was then pending he did 
not see any advantage iv reviving the matter. 


M. dos Santos ; 
December 9, 1857. 


To Count Lavradio: 
September 10, 1859. 
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Admiralty ; 
January 8, 1858. 


To Admiralty ; 
January 13, 1858. 


To Mr. Howard, No. 9; 
January 16, 1858. 


Mr. Howard, No. 12; 
February 6, 1858, 
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As béating on the question of the Portuguesé 
claim, the Admiral on the Station inquired whetlier 
he would be justified in landing an armed force oi 
any part of the disputed coast to destroy slave 
barracoons, to which Lord Clarendon replied that 
he was of opinion that no British force should bé 
landed on the disputed territory, except under 
certain circumstances, which were explained, but 
that full information should be immediately given to 
the Portuguese Governor of Angola after destruction 
of any barracoons, as well as of the embarkation of 
the force employed in the operation. 

With reference to the French proceedings on the 
Congo River, it will be remembered that the Por- 
tuguese assert that by the Treaty between France 
and Portugal of 30th January, 1786, France had 
recognized the right of Portugal to that part of the 
West Coast of Africa until the British Government 
disputed her claim; but at an interview which 
Mr. Howard had with the French Minister at Lisbon 
in February, 1858, that Minister stated that he had 
received a despatch from Count Walewski, in which 
he quoted the Declaration made at the time of the 
signature of the Treaty by the French Ambassador, 
and which formed one of the grounds upon which 
the Portuguese founded that assertion. The 
Declaration ran as follows: 

“Que Vexpédition dont a été chargé M. de 
Marigny ” (an expedition in 1784, the result of which 
was the destruction of a Portuguese Fort at Cabinda) 
‘‘n’a point été faite avec l’intention de troubler, 
affaiblir, ni diminuer les droits que la Reine Trés- 
Fidéle prétend avoir & la souveraineté de la Cédte 
Cabinda comme faisant partie du Royaume d’Angola, 
et que en conséquence Sa Majesté Trés Chrétienne 
donnera les ordres les plus précis pour que ses 
Gouverneurs dans les Iles, ses officiers de mer, ou 
autres ses sujets he mettent directement ni 
indirectement, le moindre obstacle, empéchement, 
ou difficulté, soit act les naturels du pays, soit 
d’une autre maniére a la dite souveraineté ei & son 
exercice.” 

Count Walewski atgued in tis despatch that 
thé use of the word “pretend,” with reférence to 
the rights of Portugal, proved that France did not 
recognize them at the period in question, and he 
maintained that nothing had since occurred imply- 
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ing their acknowledgment, that it could not, there- 
fore, be advanced that France had admitted such 
rights to the north of the River Congo, and that 
the rights of France to free commercial intercourse 
with the territory in question had been fully 
reserved, 

The French Minister,(the Marquis de Lille) then 
told Mr. Howard that what he intended to ‘ask of 
the Portuguese Government was to send orders to 
their African authorities to avoid any conflicts with 
the French commanders, and in case of any diffi- 
culties presenting themselves to refer for instructions 
to their Government, 

This he subsequently did when the Portuguese 
Minister for Foreign Affairs replied that he would 
study the question, but assured the French Minister 
that orders would be sent in the sense desired. 

But the French proceedings in the Congo River 
gave a different aspect to the affair of the Portu- 
guese claims to sovereignty ; and Admiral Grey, in 
November, 1858, suggested, with the view to put a 
stop to the Slave Trade in the Congo River and its 
neighbourhood, that the British Government should 
acknowledge the claim of Portugal to that part of 
the African coast in dispute ; but in June following 
he discovered that the British acknowledgment of 
the Portuguese Claim would be of no avail, since 
the Portuguese Government would not be able to 
put a stop to the proceedings of the French in 
exporting slaves as emigrants, and that both France 
and the United States would probably not feel them- 
selves bound by the British recognition of the 
Portuguese Claim. 

His suggestion was therefore not acted upon. 

Still the Portuguese authorities continued to take 
other steps to assert their right of sovereignty over 
the disputed authority. 

On one occasion certain ceremonies were per- 
formed in the presence of various Portuguese officers 
and native Chiefs, on the occasion of the coronation 
of the King of Congo, when the King uf Congo is 
alleged to have taken the oath of fealty and homage 
to the King of Portugal, although he had hitherto 
been considered only as a friend and ally of Portu- 
gal, and not as a vassal; but it also appeared that 
the Prince of Congo protested against the pro- 
ceeding. 
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Memorandum on Admiralty Letter 
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On another occasion, the Portuguese Government 
sent out a stone cross in a ship of war, with orders. 
for it to be erected as a monument, at the south 
margin of the River Congo, on the site of one which 
it was stated had been erected there in the fifteenth 
century by the Portuguese navigator Diego Cam, 
but which had been destroyed by the action of time. 

Mr. Howard was kept informed of these proceed- 
ings, but was told that it would not be necessary 
that he should make any official representation to 
the Portuguese Government on the subject. 

In July, 1860, the Portuguese Misister in London 
complained that a British ship had left Liverpool 
for Kinsembo (or Quicembo) which, he stated, 
belonged to Portugal, with arms and gunpowder on 
board, but without proper papers from the Portu- 
guese Consulate at Liverpool, and suggesting that 
the vessel was destined for the Slave Trade. 

In reply to the observations of the Portuguese 
Minister, that Kinsembo appertained to Portugal, 
he was informed by Lord John Russell that the 
British Government had invariably resisted such 
claim, and he was then referred to what had passed 
in 1855, and to the decision which the British 
Government had come to in 1856, and which had 
more than once since been repeated, namely, that 
“any attempt on the part of the Portuguese to 
extend their occupation to other parts of the Coast 
would be opposed by Her Majesty’s naval forces ;”” 
and he was then told that any attempt to interfere 
with any British vessels trading with Kinsembo, or 
with British subjects settled there, would be opposed 
by Her Majesty’s naval forces. 

The Portuguese Minister replied to this note, 
and took exception to the paragraph which threat-' 
ened the use of force. He characterized it as being 
couched in harsh terms, rarely used in diplomatic 
correspondence, and as offensive to the dignity and 
independence of the Portuguese nation. 

To this Lord J. Russell rejoined, by disclaiming on 
his own part, and on that of Her Majesty’s Govern- 
ment, any intention to offend the dignity or the 
independence of the Portuguese Crown. His Lord- 
ship declared that the warning had been given in a 
friendly spirit, and then, after reviewing the question’ 
of the departure of British ships for Kinsembo for 
legal trading purposes, he concluded his despatch by 
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expressing the opinion of Her Majesty’s Govern- 
ment “that the interests of Portugal would be far 
better consulted by developing the resources of 
the vast territory which she already possessed in 
Africa, than by seeking to'extend a barren sove- 
reignty over further tracts of country on that 
Continent, which could only be acquired by violence 
and bloodshed.” 

In 1860 the United States’ flag officer command- 
ing the American squadron on the West Coast of 
Africa, spoke to the British Consul and Acting 
Commissioner at Loanda respecting the affairs of 
Kinsembo, and after seeking for information on the 
subject for the use of his Government, he expressed 
his willingness to unite at all times with other inte- 
rested Flags for the general security of those 
merchants who might be engaged in business there. 

But Lord John Russell was of opinion that the 
British Government ought to act alone in the 
matter. 

About this time information reached Her Majesty’s 
Government through Loanda, that certain military 
movements had taken place on the part of the 
Portuguese in the Province of Angola, for the pur- 
pose of supplying an establishment at the Bembié 
copper mines, and of restoring the King of Congo 
Country to his legitimate position as Ruler of that 
nation at San Salvador, he having’ been driven out 
of his capital by a rebel named Dougo, but nothing 
was done thereupon. 

In August, 1865, the Portuguese Expedition was 
sent to Cabinda for the purpose of enforcing the 
delivering up by the inhabitants of Cabinda of two 
Brazilian residents at the place, who, it was as- 
serted, had instigated the natives to destroy a small 
craft belonging to a Portuguese subject, but nothing 
serious caine of it. 

In 1867 a long correspondence passed respecting 
the proceedings of Her Majesty’s ship ‘“ Autelope ” 
at Mangue Grande, and the destruction by Lieute- 
nant Bond of some native villages. 

As this place is situated between 5° 12’ and 8° of 
south latitude, the Portuguese availed themselves 
of the opportunity to reassert their right of sove- 
reignty over this territory; but the Admiralty was 
told that the Commodore on the station should be 
informed that the instructions which were issued in 
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1856 to British Naval Commanders to prevent the 
occupation of the Portuguese of that part of the 
African Coast lying between 5° 12’ and 8° south 
latitude, with the exception of the town of Ambriz, 
still held good, and should be acted upon if neces- 
sary. 

The Portuguese claimed compensation for the 


losses sustained by Portuguese merchants whose fac- _ 


tories were destroyed at Manque Grande; but on 
the opinion of the Queen’s Advocate, the British 
Government justified the proceedings of their Naval 
Officers, and pointed out that Manque Grande was 
not Portuguese territory. 

In November, 1874, Consul Hopkins of Loanda 
reported that, at the request of the British residents 
of Ambrizette, he had visited that place with the 
object of endeavouring by friendly mediation to 
obtain permission from the Queen and Chiefs for a 
Portuguese merchant to establish a factory and open 
business there, and obtained from the Chicfs the 
required permission on condition that the Portuguese 
flag was not to be hoisted at the factory, as there 
was a strong feeling among the people against the 
Portuguese. 

He was informed, in reply, that, under the cir- 
cumstances, Lord Derby could not withhold his 
approval of his proceedings, but he was told tobe 
careful not to compromise his position in any way 
by advocating the interests of Portuguese subjects at 
places where there was so much jealous feeling in 
regard to them, as at Ambrizette and on the coasi 
in that neighbourhood. 

Circumstances have recently occurred in the 
Congo which have led the Portuguese to\ reopen the 
whole question of their territorial rights on that 
coast, and with a view to confirm their claim they 
contemplate taking possession of the disputed terri- 
tories. 

The question then stands thus : 

In 1846, and on many occasions since that date, 
the Portuguese have maintained that they possess a 
right of sovereignty over Molembo and Cabinda, 

They have founded that claim on the ground of 
priority of discovery, and the Treaties of 1810, 
1815, and 1817. 

The British' Government have invariably ‘refused 
to recognive such claim ; mieintelnihg, first, that the 
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rights acquired, by priority of discovery have long 
since lapsed, in consequence of the Portuguese 


having neglected to occupy the country discovered 


in the fifteenth century; and, secondly, that the 
Treaties quoted do not bear the construction which 
the Portuguese Government have put upon them. 
The British Government have not put forward 
any counter-claim themselves to Sovereignty over 
these territories; but they have had a two-fold 
object in view in resisting the Portuguese claim: 
one has been the suppression of the African Slave 
Trade, of which these districts were for a very long 
period the hotbeds; and the other, the maintenance 
of unrestricted intercourse with the Native Tribes 


inhabiting this long line of coast, whom the British 


Government have always regarded as independent. 
The French Government have held the same views 
with regard to their right of unrestricted commercial 
intercourse with these people. 
The British Government have concluded Treaties 
with the Kings and Chiefs of Molembo, Cabinda, 


Ambrizette, and Kinsembo, the result of which has . 


been the total suppression of the Slave Trade in 


that quarter, and the development of legitimate com- | 


merce with the natives, more particularly with those 
on the Congo River. To allow the Portuguese, 
therefore, now to occupy these territories would 
seriously interfere with the trading interests of British 
subjects and others in that important district. 
Nevertheless the fact should not be lost sight of 


that the main question to be considered is this—are 


these objections on the part of the British Govern- 
ment sufficient to justify them in resisting by force any 
attempt on the part of the Portuguese to acquire ., 
possession of territory over which they have so 
repeatedly asserted their claim to a right of sove-— 
reignty ? 

A suggestion was made in 1856 that the whole 
question should be referred to the arbitration of a 
third Power ; but should such a step be again in con; 
templation, I think it right to point out that there 
would appear to be this difficulty in the matter, 
that the British Government have no counter- 
claim to advance ; and further that the. French_ 
President 3 in his recent Award on the Delagoa Bay. 


ute said : “Si. Paffaiblissement accidentel | de 
Vautorité Pee dans ces parages fla J Baie de | 
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Delagoa, &c.) a pu en 1833 induire en erreur le 
Capitaine Owen et lui faire considérer de bonne foi 
comme réellement indépendants de la Couronne de 
Portugal les Chefs indigénes des territoires aujour- 
d’hui contestés, les actes par lui conclus avec ces 
Chefs n’en étaient pas moins contraire aux droits 
du Portugal ;”’ so that little good would be likely to 
result to this country from Arbitration. Moreover, 
in my humble opinion, the Portuguese claim is a very 
strong one. 


E. HERTSLET. 


Foreign Office, 
March 23, 1876. 
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